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The Primary Survey and Comment on the
Legislation of ISP Civil Law Liability Exemption
under Taiwanese Copyright Act

Chung-Lun Shen
Abstract

The provisions of ISP Civil Law Liability Exemption under
Taiwanese Copyright Act come into effect on May 13, 2009.
Owing to referring to the legal model of “safe harbors” under U.S.
copyright law, there would be three potential problems coming up
for interpretation of application of Taiwanese ISP Liability
Exemption provisions. Firstly, it seems that our legislation was
made without concerning the emerging drawbacks and predicaments
for interpretation and application of U.S. legal model. Secondly,
based upon the difference of legal system between U.S. and Taiwan,
this legislation should have considered the compatibility of legal
systems and made some adjustment on legal wording and conception.
Finally, the legal model of “safe harbors” is strong policy-oriented
legislation, lacking appropriate jurisprudence for interpretation of
application. In view of the above-mentioned problems, this article
is made to survey and comment primarily the provisions of ISP Civil
Law Liability Exemption under Taiwanese Copyright Act. This
author sincerely wishes that this article could attract much attention

in the issues of ISP liability in the future.
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