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Difficulties and Challenges to the Horizontal
Intergradations of Financial Services Supervision
—The Orientation and Practice of Principle of

Separation on Banking and Commerce--

Meng-Shiang Lin
Abstract

According to United Kingdom’s “Financial Services and
Markets Act of 2000, America’s“Gramm-Leach-Bliley Act of 1999”
and Japan’s ”Law on Sales of Financial Products”, R.O.C. integrates
to the difference management between current financial services law
(especially between Banking Law, Insurance law, and Securities and
Exchange Law) as the functional regulation by gradually legislation
for the ”Draft of Financial Services Law” as the first step of
intergradations in the system of financial services law. Three topics
will be discussed in this paper. The first topic is the discussion and
basic issue for the purpose of the Draft of Financial Services Law,
definition of the financial services. The second topic is the issue of
necessity for the unified code for the principle of the separation on
the banking and commerce, integration of law and effectiveness to
financial services which based on the current financial services law in
R.O.C.. The third topic is suggestion and conclusion of this paper.

The principle of the separation on the banking and commerce
rules the financial services shall not participate the non-relevant
business to be avoided the beneficial conflict and make sure the

financial services concentrate on the financial business. Meanwhile, it
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also governs the qualification of financial services while investing in
the non-financial business for matching the authority’s request and
law as to maintain the fairness, avoid beneficial conflict and risk to
the financial services. It is noted that current Draft of Financial
Services Law eliminates the unified principle above so the standard
of permissions of Authority are different and besides, financial
services merged with business to obtain the limited and unfair
competition and therefore the Unified Financial Supervision and
Functional Regulation will be failed. It's the time for the Fair Trade
Commission of the Executive Yuan, R.O.C. shall intervene by the
article 24 of Fair Trade Law to amend the principle of the separation
on the banking and commerce of the current policy to maintain the
stability and fairness of the financial services and reinforce the

Unified Financial Supervision and Functional Regulation.

Key words : Principle of Separation on Banking and Commerce,
Functional Regulation, Unified Financial Supervision,
Financial Holding Company, Draft of Financial

Services Law.



