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Copyright Protection of Electronic Databases
—With Comments on the Judgment of No. 146
from Taipei District Court in 2007

Shu-Li Wu

Abstract

While under U.S. law, an electronic database acquires copyright
protection if it features an original selection, coordination, or
arrangement, the European Union has aggressively created a new, sui
generic form of intellectual property protection for the contents of the
database itself. Taiwan Copyright Law also provides that originality
is the threshold to copyright protection for electronic databases.
However, there are two critical questions hard to be answered to
copyright protection for electronic databases. First, what constitutes
creativity in a selection or arrangement? Second, if a selection or
arrangement is original, what sort of copying does it prevent?

Accordingly, this Article will explore some specific problems of
copyright protection for electronic databases in light of Feist, Key
Publishing, and the judgment of No. 146 from Taipei District Court in
2007. In order to understand the requirements for protection, it reviews
the originality requirement imposed on compilations by the Supreme
Court under Feist and the ”substantial similarity” to establish
infringement in Key Publishing. It has been observed that questions
about the copyrightability of compilations and other low authorship fact

works, and about the scope of protection, have troubled Taipei District
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Court in the judgment. It acknowledges that the application of those
requirements to an electronic database is difficult, however, with
provisions of the Integrity of copyright management information and the

Anti-circumvention, the copyright protection for electronic databases

should be sufficient.

Key words : Electronic Databases ~ Originality » Copyrightability of
Compilations ~ Copyright Management Information ~

Anti-piracy Measures



