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A Review of the Resembling Rules of
the Civil Indirect Copyright Liability
in Taiwan—from the Aspect of the
U.S. Legal System

Hsin-An Yao™

Abstract

The amendment of Taiwanese Copyright Act in 2007 has borrowed the
inducement rule which has been established by the Supreme Court of the United
States in the MGM. v. Grokster case in 2005. The inducement rule is one of the
common-law doctrines of indirect copyright liability which originally derives from
patent law in the United States. Before that, Taiwan has never followed the
international trend by putting the civil-law doctrines of indirect liability in the
Copyright Law when facing the new forms of copyright infringement. The related
legal institutions of indirect liability, in fact, should be comprehensively examined
since they have recently assured a place in different copyright systems around the
world and have been one of the reasons for the legislation of limitations for online
service providers’ copyright liability. Through a comparative study on the related
rules of Taiwan and the U.S., this article will discuss the reason why Taiwanese
Copyright Law does not import the traditional doctrines of indirect liability, but
instead borrows the inducement rule from the United States. The article,
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furthermore, will go into the reasonableness and appropriateness of the provisions
provided in Article 87 of the Taiwanese 2007 Amended Copyright Act from
various angles. Hopefully the finding of this article will spark further discussion
and concern about the application of the civil-law institutions of copyright indirect
liability in Taiwan.

Keywords: indirect copyright liability, contributory liability, vicarious liability,
inducement liability, inducement rule, Grokster
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