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The Legislation Regarding the Administrative
Procedure of
Levying Water Right Fee

Chun-Chieh Hwang » Chung-Ming Ku » Ming-Chuan Shih

Abstract

Since Water Act (WA) was brought into effect in April 1943, it
was enacted the regulations about levying the water right fee.
Government lightens the burden on every water rights owner of water
usage and accelerates national society and whole economy
development because of its policy consideration. It enables the water
resource’s supply to meet the demand in the early years in Taiwan.
Although Article 84 of WA is explicitly to say that “For the purpose
of protecting and maintaining water resources, the government may
levy the fees of water rights,” government still does not levy the
water right fee when WA was begun to bring into effect until now.
Therefore, some detail planning about the task of levying, including
legal system and fees’ storage and expenditure, is still wanting. The
demands of water resource have increased continually in recent years,
because socil-economic develops rapidly, population grows endlessly,
and country builds highly in Taiwan. However, exploiting new water
resource not only the cost is extremely high, but also encounters a
variety of difficulties, and then it gradually becomes tardy. The
geographic environment in Taiwan is particular and the turbulent

river flows its way through a short inclination. The rainfall flows into
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ocean promptly after flowing to the ground, it cause difficulties to
store water and even make use of it. Because the rainfall is quite
uneven; moreover, it is also difficult to allocate the water resource. In
addition, it is gratuitous for water rights owner to fetch water for
along time. It is difficult to set up the idea that cherish the water
resource and economize on water for water undertaking or individuals,
and then unable to rationalize the water yield. Consequently, several
difficulties, including the exploitation, storage, and allocation, make the
water resource becomes more and more deficient.

With the water resource not only concerns the people’s
livelihood welfare but also involves several problems, such as
country planning, soil and water conservation, and environment
protection, etc. it actually plays an important role in whole economic
development in a country. From ancient times till now, building water
conservancy projects have been the administrative key point to
persons who were in power through the ages. Therefore, the central
authority-in-charge held the national water conservancy conference in
2003. And there are three topics were resulted in this conference.
First, established firmly that our water conservancy projects will
accelerate four core schemes of water policies regarding water
regulation, water utilization, water revitalization, and water
rapprochement. Second, found out partial reasons which are led to
why the low efficiency to use water is the cheap chards for water and
defective system to fetch water. Third, they got to a common view to

levy the fees of water rights.
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However, levying the fees of water rights which involves
rendering duty and imposing money on people and how to levy will
have great impacts on people’s legal rights. Since the Administrative
Procedure Act (APA) was brought into effect in January 2001, which
stipulates the principles on how the administrative organ to make the
statutes and administrative regulation: fair, open, democratic, and
compliance with general rules and principles of administrative law.
Therefore, the legal infrastructure and administrative procedure to
levy the fees of water rights will be reviewed under both legal and
constitutional requirements. In order to have an explicit plan in this
work procedure, then build up a constitutional, legal, reasonable and
efficient administrative process and system for levying the fees of
water rights. There can also have a perfect operation mechanism in
the management of revenue and expenditure about levying income at

the same time.
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